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THE FARM PROGRAM COMMITTEE MET AT THE HILTON FRONTENAC HOTEL IN ST. LOUIS, MISSOURI ON JUNE 29, 2015 TO REVIEW RESOLUTIONS SUBMITTED BY THE MEMBERSHIP.

THE FOLLOWING RESOLUTIONS ARE RECOMMENDED FOR ADOPTION:

Resolution 1


CONCERN: 1-FSFL, paragraph 127A, step 10 requires that a final lien search be completed within 5 working days of the closing of the FSFL loan.  

2-FSFL, paragraph 400C, requires the input of the date of the final lien search before a check request can be made.  

These two paragraphs create conflict since it generally takes at least 7 business days for receipt of the check so the loan closing can be scheduled.  Once check(s) are received, it will be greater than 5 working days since the lien search as completed and the FSA employee will be in violation of 1-FSFL, paragraph 127A.
PROPOSED SOLUTION: Amend 1-FSFL to require a lien search be completed prior to processing a check request rather than within 5 working days of the loan closing.
NATIONAL OFFICE RESPONSE:  Newly issued FSFL policy in 1-FSFL (Rev. 2), subparagraph 185 D provides a final lien search is required before FSFL can be disbursed. For FSFL’s with no real estate security, State and County Offices are required to perform and record the final lien search within 5 workdays before the check is requested in DLS or FSFL closing.  

When the FSFL requires additional security, the attorney or title company will perform the final lien search, according to 1-FSFL (Rev. 2), paragraph 187.
2-FSFL, subparagraph 400 C, provides the final lien search date must be entered in DLS after the structure has been completed.

COMMITTEE RESPONSE:  Agree with DAFP response, no additional followup at this time.
Resolution 2
CONCERN:  1-FSFL Paragraph 167A, indicates that a collateral check is required “when the full annual installment  is not made within 30 calendar days after the installment due date.”  However, the example, which is provided for reference does not support the 30-day time frame.  The example indicates a collateral check is required in Year 3, when the installment is made 18 days late and a collateral check is required in Year 6, when the payment is made 21 days after the due date.

PROPOSED SOLUTION:  Amend the handbook example (chart) to show the payments being made in Years 3 & 6 more than 30 days after the installment due date.

NATIONAL OFFICE RESPONSE:  The required inspections table has been updated in 1-FSFL (Rev. 2), subparagraph 215 A.
COMMITTEE RESPONSE:  Agree with DAFP respose, no additional follow up needed at this time.
Resolution 3
CONCERN:  Applicants for FSFLs are not required to meet the test of credit, and in many cases have large net worths/working capital in excess of the requested loan amount.  With the exception of loans of $10,000 or less, a financial analysis must be completed.  In many cases, this process is of little value and time-consuming considering the financial strength of the operation. 

PROPOSED SOLUTION:  The financial analysis of applicants who are applying for loans of $100,000 or less be waived when the requested loan is 20%  or less of the working capital or the net worth is in excess of 10 times the requested loan amount.
NATIONAL OFFICE RESPONSE:  We may consider allowing FSA State Committees to use statewide discretionary authority to implement the proposed solution to allow a financial analysis of applicants who are applying for a FSFL with an aggregate outstanding FSFL balance of $100,000.00, or less be waived when the requested FSFL is 20 percent or less of the working capital or the net worth is in excess of 10 times the requested FSFL amount.
COMMITTEE REPSONSE:  Agree with DAFP response, no additional follow up needed at this time.

Resolution 4
CONCERN:  Currently FSFL loan funds cannot be disbursed until construction of the facility has been completed in full.  This requires the borrower to obtain interim credit or have the contractors carry the invoice until the project is completed in full.  Many contractors are requiring at least partial payment before they will begin work on the facility.  By making the borrower’s wait for loan funds to be disbursed, the borrower’s ability to obtain annual operating credit may be hindered.

PROPOSED SOLUTION:  Change the method of disbursement for FSFL loans to be similar to direct term loan disbursements.  This will allow the borrower to advance funds as work is completed. 

NATIONAL OFFICE RESPONSE:  Unfortunately, it is a statutory FSFL requirement, to allow a producer to select a partial/final or final disbursement only at the time of loan request.  
For the partial/final disbursement, County Offices are authorized to disburse up to 50 percent of the approved FSFL amount, which is commensurate with the amount of construction completed.  Refer to 1-FSFL (Rev. 2), paragraph 57.
COMMITTEE RESPONSE:  Agree with DAFP response.  No additional follow up at this time.
Resolution 5
CONCERN:
A number of new policies regarding wetlands and other environmental concerns are being implemented through a newsletter and not through the normal channels of writing the regulation change.

PROPOSED SOLUTION:
Require that all changes in policies regarding wetlands and other environmental concerns be implemented through directives.

NATIONAL OFFICE RESPONSE:  The FSFL program follows program related guidance received from the Conservation and Environmental Programs Division and Production, Emergencies, and Compliance Division when it pertains to wetland and environmental concerns.  Respectively, applicable policies for wetland provisions can be found in Handbook 6-CP and for environmental concerns, Handbooks 1-EQ and 2-EQ.

1-FSFL (Rev. 2), paragraph 11 provides current environmental compliance policies for FSFL eligibility.
COMMITTEE RESPONSE:  Agee with DAFP response.  No additional follow up at this time.
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